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DECLARATIOHN

This is the Declaration of Village Greene Condominium made

on or as of the ‘“76 day of ¢ ; 1981 pursuant
to the provisions of Chapter 5311 of/{the Revised Code of Ohio.

Recitals

A. Newtowne Homes, Inc., an Ohio corporation, "Declarant",
is the owner in fee simple of all of the real property hereinafter
described and the improvements thereon and appurtenances thereto.

B. The Declarant desires to create of this property a
site of individually owned units, and commonly owned areas and
facilities, and to these ends to submit this property to condo-
minium ownership under the provisions of the Condominium Act.,

Definitions

The terms used in this document shall have these meanings,
unless the context requires otherwise:

1. "Articles” and "Articles of Incorporation" mean the
articles, filed with the Secretary of State of Ohio. incorpo-
rating Village Greene Condominium Association as a corporation
not-for-profit under the provisions of Chapter 1702 of the Revised
Code of Ohio, as the same may be lawfuily amended from time to
time. (The State of Ohio's non-profit corporation statutory act).

2. "Assocliation” and "Village Greene Condominium Associa-
tion" mean the corporation not-for-profit created by the filing
of the Articles and is also one and the same as the association
created for the Condominium pursuant to the provisions of the
Condominium Act.

3. "Board" and "Board of Trustecs" mean those persons who,
as a group, serve as the board of trusteces of the Association and
are also one and the same as the hoard of managers of the Condrm
minium established for the Concdominium pursuant to the previsions
of the Cendominium Act,

4, "By-Laws" mmcan the by-laws of the Association, as the
same may be lawfully amended from time to time, created under and
pursuant to the provisions of the condominium law rfor the Condo-
minium, and which also serve as the code of regulations of the
Association under and pursuant to the provisions of Chapter 1702.
A true copy of the By-Laws is attached hereto and nade a part

hereof.

5. “Common Areas™ means all of the Condominium Property,
except that portion therecf described in this Derlaration as c<on-
stituting a Unit or Units, and is that portion of the Condominium
Property constituting "common areas and facilities" uf the Condo-
minium under the provisions of the Condominium Act.

6. "Condominium" and "Village Sreene Condominium®™ mean the
condominium reqgime for the Condominium Property created under and
pursuant to the provisions of the Condonminium Act.

7. "Condominjum Act” means the statutory law of the State
of Ohio requlating the creation and operations of condeominiums
and is presently Chapter 5311 of the Revised Code of Ohio.
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8. "Condominium instruments” means this Declaration, the
By-Laws, the Drawings, and, as provided by the Condominium Act,
“all other documents, contracts, or instruments establishing
ownership of or exerting control over the Condominium Property or
Unit." 1Individual contracts for the sales of Units, and attach-
ments thereto, are Condominium instruments.

9. "Condominium organizational documents" means the
Articles, the By-laws, the Drawings, and this Declaration, as
the same may lawfully be amended fi.om time to time.

10. “"Condominium Property" imeans the tract of land herein-
after described as being submitted to the Condominium Act, all
buildings, structures and improvements situated thereon, and all
easements, rights and appurtenances belonging thereto.

11. "Declarant" means Newtowne Homes, Inc., an Chio corpo-
ration, and its successors and assigns, provided the rights speci-
fically reserved to Declarant under the Condominium oryanizational
documeénts shall accrue only to such successors and assigns as are
designated in writing by Declarant as successors and assigns of

such rights.

12. '"Declaration” means this instrument by which tie
Condominium Property is submitted (o the Condominium Act, as
this instroment mayv hae lawfullyv amendad from time

13. "Drawings" means the drawings for the Condominium, as
defined in the Condominium Act, filed simultaneously with the
submission of this Declaration for recording, as the same may
be lawfully amended from time to time,

14, "Eligible holder of a first mortgage lien” means the
holder of a valid recorded first mortgage on a Unit, which holder
has given written notice to the Association stating the holder's
name, address and Unit or Units subject tec its mortgage.

15. "limited Comnon Areas" means those Common Areas serv-—
ing exclusively one Unit or more tharn one but less than all Units,
the enjoyment, benefit or use of which are resezved to the lawful
occupants of that Unit or Units either in this Declaration, or
by the Board, and is that portion of the Condominium Property
constituting "limited common arsas and facilities" of the Condo-
minium under the provisicons of the Condominium Act.

16. "Occupant” means a person lawfully residing in a Unit,
regardless of whether that person is a Unit owner.

17. “Person" means a natural individual, corprration, part-
nership, trustee, or other legal entity capable of holding title

to real property.

18. "Trustee" and "Trustees” mean that person c¢r those
persons serving, at the time pertinent, as a trustce or trustees
of the Association, and mean that same person or those persons
serving in the capacity of a nember of the hoard of managars of
t:e Association, as defined in the Condominium Act.

19. "Unit" and "Units" mean that portion or portions of the
Condominium Property described as a unit or units in this Declara-
tion, and is that portion of the Condominium constituting a "unit"
or "units" of the Condominium under the provisions of the Condo-

minium Act.
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20. "Unit owner" and "Unit owners" mean that person or those
persons owning a fee-~simple interest in a Unit or Units, each of
whom is also a "member" of the Association, as defined in Ohio's
non-profit corporation statutory act.

The Plan
NOW, THEREFORE, Declarant hereby makes and establishes the
following plan for condominium ownership of this property under
and pursuant to the Condominium Act:

ARTICLE I

THE LAND

A legal description of the land constituting a part of the
Condominium Property, located in the City of Columbus, Franklin
County, Chio, and consisting of 3,00 acres, more or less, is
attached hereto and marked "Exhibit A".

ARTICLE II
NAME o .

The name by which the Condominium shall be know» is "Village
Greene Condominiuam," 'i

ARTFCLE 1II

PURPOSES; RESTRICTIONS

Section 1. Purposes. This Declaration is being made to es-
tablish separate individual parcels from the Condominium Property,

to which fee-simple interests may be conveyed, for use for single

family residential living; to establish a unit owners' association

to administer the Condominium; to provide for the preservation

of the values of Units and the Common Areas; to provide for and

promote the benefit, enjoyment and well being of Unit owners and e
occupants; to administer and enforce the covenants, easements,

charges and restrictions hoareinafter set forth; and to raise funds

through assessments to accomplish these purposes.

Section 2. Rertrictions. The “Zondominium Property shall be
subject to the folloving restrictions:

(a) Unit Uses. Except as otherwise specifically prc-
vided in this Declaration, no Unit shail be used for any
purpose other than that of a residence and purposes custom-
arily incidental thereto. Notwithstanding the foregoing:

(i) professional and quasi-professional occupants may use
a Unit as an auxillary or secondary facility to an office
established elsewhere; (ii) an occupant maintaining a per-
sonal or professiocnal library, keeping personal business
or professional records or accounts, conducting personal
business, making professional telephone calls or conduct-
ing correspondence, in or from a Unit, is engaging in a S
use expressly declared customarily incidental to principal —
vesidential use and is not in violation of these restric- .
tions; and (iii) it shall be permissible for the Declarant ‘.
to maintain, during the period of its sale of Units, one or -
more Inits for use as sales models, offices, storage, and
maintenance purposes.
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() Common Areas Uses. The Common Areas (except
the Limited Common Areas) shall be used in common by Unit
owners and occupants and their agents, servants, customers,
invitees and licensees, in accordance with the purpuses for
which they are intended, and as may be required for the pur-
poses of access, ingress to, egress from, use, occupancy and
enjoyment of Units, provided, however, that unless expressly
provided otherwise herein, no Common Areas shall be used for
any purpose other than the health, safety, welfare, conven-
ience, comfort, recreation or enjoyment of Unit owners and
occupants, subject to such rules and regulations as may
from time to time be promulgated by the Board.

{c) Limited Common Areas Uses. Those portions of the
Common Areas described herein and shown on the Prawings as
Limited Common Areas shall be used and possessed exclusively
by the Unit owners and occupants of the Unit or Units served
by the same, as specified in this Declaration, subject to the
restrictions on use of Common Areas and Limited Common Areas
set forth in this Declaration and such rules and regulations
as may from time to time be promulgated by the Board.

(d) visible Areas. Nothing shall be caused or per-
mitted to be hung or displayed on the outside of windows
or inside of windows (except plain drapes or curtains),
or placed on the outside walls of a building, or placed
otherwise outside of a Unit, cr any part thercof, and no
sian, awning. canopy. shutter ar teleovisisn or citizens
band or other radio antenna or transmitter, or any other
device or ornament, shall be affixed to or placed upon the
exterior walls or roof or any part thereof, or in or on
a patio so as to be visible from outside thereof, unless
authorized by the Board, and subject to such rules and
regulations as the Board may adopt from time to time.

(e} Nuisances. No noxious or of fensive activity
shall be car-ied on in any Unit, or upon the Common Areas,
nor shall either be used in any way or for any purpose
which may endanger the health of or unreasonably disturb

any occupant.

(£) Vehicles. The Board may promulgate regulations
restricting the parking of automobiles. inoperable vehicles,
trucks, boats and recreational vehicles on the Common Areas,
and may enforce such regulations or restrictions by levying
fines, having such vehicles towed Away, or taking such other
actions as it, in its sole discretion, deems appropriate.

(3) Renting and Leasing. No Unit or part thereof,
unless the same is owned by the Association, shall be rented
or used for transient or hotel purposes, which is defined as:
(1) rental for aany period less than thirty (30) days; (ii)
rental under which occupants are provided customary hotol
services such as room service for food and beverages, ma.d
service, the furnishing of laundry and 1linen, busboy service,
and similar services; or (iii) rental to roomers or boarders,
that is, rental to one or more persons of a portion of a
Unit only. No lease may be of less than an entire Unit,

Any lease agreement shall be in writing, shall provide that
the lease shall be subject in all resmects to the provisions
hereof, and to the rules and regulaticns promulgated from
time to time by the Board, and shall provide that the fa'l-
ure by the tenant to comply with th= terins of the Condominium
organizational documents and lawful rules and regulations
shall be a default under the lease. A copy of each lease of

v,
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4 Unit shall be provided to the Board prior to the date of
the commencement of the tenancy under that lease.

(h) Signs. WNo sign of any kind shall be displayed to
the public view on the Condominium Property except: (a) on
the Common Areas, signs regarding and regulating the use of
the Common Areas, provided they are approvaed by the Board;
(b) on the interior side of the window of a Unit, one pro-
fessionally prepared sign advertising the Unit for sale or
rent; and (c) on the Common Areas and model Units, signs
advzrtising the sale and/or rental of Units by the Declar-
ant during the initial sale and rental period.

(i) Replacements. Any building erected to replace
an existing building containing Units shall be of new con-
struction, be of comparable size, design and ~onstruction
to that replaced, and shall contain a like number of Units
of comparable size to the Units in the building replaced.
Except as specifically otherwis2 provided herein, there
shall not be constructed or maintained on any portion of
the Common Areas not presently devoted to residential
buildings any thing other than facilities for the common
use of all Nnitg,

(J)} Structural Integrity. Nothing shall be done in
any Unit, or in, on or to the Ccmmon Areas, which may impair

the structural integrity of any improvement.

(k) Building on Easements. Within the ecasements for
the installation and maintenance of utilities and drainage
facilities no structure, planting or other material (except
such as exist at the time of this Declaration) shall be
placed or permitted to remain which may damage or inter-
fere with the installation and maintenance of utility lines
or which may change the direction of the flow of drainage
channels in the easements or which may obstruct or retard
the fliow of water through drainage channels in the easement
areas. The utility facilities within the easement areas
shall be subject to the right of the Association to maintain
the same, and its richt to delegate that right to a public

authority or utility.

1) F~nimals. Except as hereinafter provided, no
animals, livestock or poultry of any kind shall be raised,
bred or kept in any Unit or on the Common Arzas. Notwith—
standing the foregoing, houschold domestic pets, not bred
or maintained for commercial purposes, may bLe maintained
in a Unit, provided that: (i) no animals shall be permit-
teé in any portion of the Common Areas except on a leash
(not longer than six feet in length) maintainead by a re-
sponsible person; (ii) the permitting of animals on the
Common Areas shall be subject to such rules and requlations
as the Hoard may from time to time promulgate, including,
without limitation, the right to place limitations on the
size, number and type of such pets, the right to pronibit
such pets entirely, and the right to levy fines against
persons who do not clean up after their pets; and (iii)
the right of an occupant to maintain an animal in a Unit
shall be subject to termination if the Board, in its full
and complete discretion, determines that maintenance of
the animal constitutes a nuisance or creates a detrimental
effect on the Condominium or other Units or occupants,
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(m) Conveyances. Each Unit shal). be conveyed as a
separately designated and legally desrribed freehold estate
subject to the terms, conditions and provisions hereof.

The undivided interest of a Unit in the Common Areas shall
be deemed to be conveyed or encumbered with the Unit even
though that interest is not expressiy menticned or described
in the deed, mortgage or other instrument of convayance or
encumbrance. The right of a Unit owner to sell, cransfer
or otherwise convey that owner's Unit is not subject to any
right of first refusal or similar restriction, and any Unit
owner may transfer that owner's Unit free of any such limi-
tation. To enable the Association to maintain accurate
records of the names and addresses of Unit owners, each
Unit owner agrees to notify the Association, in writing,
within five days after an interest in that Unit owner's
Unit has been transferred to another person. In addition,
each Unit owner agrees to provide to a purchaser of that
owner's Unit a copy ©f the Condominium organizational
documents and all effective rules and regulations.

(rn) Discrimination. No action shall at any time
be takan by the Association or its Board which in any
manner would discriminate against any Unit owner in
favor of another.

(o) Architectural Control. No building, fence,
wall or aother ctracture ghall bz COMRENcESd, erecisd or
maintained upon the Condominium Property, or any part
thereof, nor shall any exterior addition to or change or
alteraticn therein be made, until the plans and specifi-
cations showing the nature, kind, shape, height, materials,
color and "ocation of the same shall have been submitted
to and app.oved in writing by the Board or its designated
representative, as to harmony of external design, compat-
ible decor, color and location in relation to surrounding
structures and topography. 1In the event the Board, or its
designated representative, fails to approve or disapprove
such plans and specifications within sixty (60) days after
they have been submitted to it, approval will not be re-
quired and these provisions will be decmed to have been
fully complied with.

(p) Arbitration. 1In the event of any dispute between
Unit owners as to the application of these restrictions or
any rule or regulation to any particular circumstance, the
party aggrieved shall submit a complaint in writing to the
Board specifying the dispute. The Board shall set a time,
date and place for a hearing tiiercon within sixty (60) days
thereafter, and jive written notice to each party thercof
no less than three days in advance. The Roard shall there-
upon hear such evidence on the dispu’e as the Board deems
proper and render a written decision on the matter to each
party within thirty (30) days thereafter. HNo action at law
may be instituted by either party to such a dispute unless
arbitration pursuant hereto has first been had.

ARTICLE 1V

e e o sy

IMPROVEMENT DESCRIPTIONS

Section 1. Residential Buildings. There are eight townhouse
style residential buildings a part of the Condominium, each contain-
ing four dwelling units, the buildings containing in all a total of
thirty-two (32) dwelling units. The residential buildings are each
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two ‘'stories high, with full basements. They are of Colonial
style, on concrete block foundations, with all brick veneer
exteriors and gable roofs with asphalt shingles. The princi-
pal materials of which these buildings are constructed are wood,
glass, concrete, concrete block, brick veneer, and drywall. The
buildings are located as shown on the Drawings.

Section 2. Other. Each dwelling unit has an exterior
fenced-in patio at the rear, partially covered by a concrete
pad. At the rear of the patio of each building is a covered
carport, containing four bays, with brick walls on either end,
a gable asphalt shingle roof supported by walls on the ends and
the building walls at the rear and by yalvanized steel posts at
the front. 1In addition, there are concrete stoops at the front
doorway to each Unit (each serving two dwelling units), sidewalks,
exterior outdoor post lights, a lighted decorative identification
sign at the entrance to the Condowinium on Reed Road, paved drive
and parking areas, and green areas.

ARTICLE V

UNITS

Section 1. Unit Designations. Fach of the thirty-two (32)
"Units™ (hereinafter defined), is designated by a four digit
number on the Drawings where that Unit is located. That number
is the Unit's designation, and corresponds with the numerical
designation in that Unit's street address. An illustration of
a Unit designation is "Unit 1764". Information concexrning the
Units, with a listing of proper Unit designations, 1is shown on
the attached "Exhibit B". The Drawings portray the composition
of each type of Unit.

Section 2, Composition of Units,

{a} Unit Composition. Each Unit consists of the space in
the building designated by that Unit's designation on the Draw-
ings that is bounded by the undecorated interior surfaces of ha
perimeter walls, the unfirished surface of the floor at the base-
ment level, and the unfinished interior surface of the ceiling
of the second floor, all projected, if necessary Ly reascn of
structural divisions such as interior walls ang partitions, to
constitute a complete enclosure of space, and, except as herein-
after specifically provided otherwise, all improvements within
that space. Without limiting the generality of the foregoing,
or, as appropriate, in addition, each Unit shall include:

(1) the decorated surfaces, including paint,
lacquer, varnish, wallpaper, tile and other finishing
material applied to floors, ceilings, and interior and
perimeter walls, carpet, and also the floors and ceilings
themselwves;

(2) all windows, screens and doors, and including
the frames, sashes and jambs and the space occupied thereby,
and the hardware thercfor;

(3) all fixtures and appliances installed for the
exclusive use of that Unit, commnencing at the point of
disconnection from the structural body of the building
and from utiiity pipes, lines or systems serving the entire
building or more than one Unit thereof, including, without
limiting the yenerality hereof, built-in cabinets, dish-
washers, garbage disposal units, refrigerators, stoves and

Y .
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hoods, television antennas and cables, and air-conditioning
units and heat pumps, and components thereof, if any, serving
only that Unit (even though located outside the bounds of a
Unit);

(4) all plumbing, electric, heating, cooling and
other utility or service lines, pipes, wires, ducts or
conduits, wherever located, which serve only that Unit:

(5) all control knobs, switches, thermostats and
electrical outlets and connections affixed to or project-
ing from the walls, floors and ceilings which service
either the Unit or the fixtures located therein, together
with the space occupied thereby; and

{(6) all interior walls that are not necessary for
support of the structure, and all space encompassed there-
by, and the space within a Unit occupied by structural
and component parts of the building and by utility pipes,
wires, ducts and conduits;

excluding therefrom, however, all of the following items, whether
or not located within the bounds of that Unit:

(1) any supporting element of the building
contained in interior walls;

(2} all piumbing, electric, heating, cooling
and other utility or service lines, pipes, sump pumps
and accessories thereto, wires, ducts and conduits
which serve any other Unit; and

(3) the crawl space below a Unit and the attie
Oor storage area above a Unit, if any.

{b) Unit Sizes; Locations and Components. The locaticn
of each part of each Unit is shown on the Drawings. The approxi-
mate area of each Unit interior, and the composition of each Unit,
is shown on the attached Exhibit B. FEach Unit has direct access,
both front and reaxr, to Limited Common Areas contiguous to Common
Areas that bound on Reed Road, a public thoroughfare.

ARTICLE VI

CCMON AND LIMITED CUMMON AREAS

Section 1. Common Areas - Descript/.n. All of the Condo-
minium Propeity, including all of the land and all improvenents
thereon and appurtenances thereto, except those portions laheled
or described herein or in the Drawinuys as a part of a Unit, are

Common Areas.

Secticn 2. Limited Common Areas - Description. Those
portions of the Common Areas that are labeled or designated

“"LCA" or "limited common areas" on the Drawings, are Limited
Common Arecas. The Limited Comnon Arecas appurtenant to «ich Unit
consist of the area within a rear enclesed patio contiaquous to
that Unit, a parking space in a four-car garage at the rear of
the building in which that Unit is located, which space is desig-
nated with that Unit's Unit designation, and that hzlf of the
front door stoop that serves two Units that is in front of that
Init. Fach such Limited Common Arca is reserved for the exclusive
use of the owners and occupants of the Unit or Units Lo which it

is appurtenant.




Section 3. Undi¥lged T ereSt. The undivided intarest in
the Common Areas of mni.g‘%e thirty-second (1/32pd), or
3.1258%. The undivide® intergqgt ©f each Unit has been aggigned on
the basis of each Unit having an equal par vValue of ohe thirty-
second (1/32nd). Thes® par valués do not necessarjly reflect
comparative Fair marké valueg oF sales pricCeg, byt have peen
assigned on the basis ?‘hat Sipce the estimated repjacement cost
for rebuiiding each UMMt is ty. Same, their Par values should be
the same. The Common “teas gyz1l be owned Py the ynit owners as
tenants in common, ané Synersyip thereof shall remain ungivided.
No Unit owner may waiv® or rayeas® any rights in the Compon Areas.
Further, the undivided interest in tne Common aAreag of a ynit
shall not be separated &rom the Unit to which it appertajps.

ArrICLE vII
QN\IMOCI@ION

Section 1. Establishment of Association. The Association
has been formed to be ""\dfmagﬂthe Unit owners' asgociation
of the Condominium. T™™M® Declypant is presently the sole pember
of the Association.

Section 2. MembefShip. merPership in the Un it Ownerg!
Association shall be UM{fad to the unit owners, ang every person
or entity who is or befOmes a ,.,c0rd owner of a fee or ungivided
fer simple interest in @ gnit is @ Unit owner and shall be a mem~
ber of the Association' rfrhe fored0ing is not incengded to jnclude
persons or entities wh? hg1d ap ifterest merely as security for
the performance of an © ligatign, MembershiP shall be appurte-
nant to and may not be S‘Q‘pafated fron ownership of any Unit, and
transfer of a Unit shal automytically transfer membership to
the transferece,

Section 3. Votinq,,\h\ightS. Fach Unit owner shgll be aptitled
to one vote for cach Untt o\?ﬁé“d in fee simple, and a preporticnate
part of a vote for ownf’Ship og an undivided fee simple interest

in a Unit, provided, th2t unlegg timely chiallenged by 40 owner of

a fee simple interest 17 4 Uniy any owneir of a fee simple interest
in that Unit may cas* the entiré vOte with resSpect +to that pnit.

Section 4. Board ox Trustese The Board {nitislly shall be
those three parsons nan®Q ;& tHy 1nitial Prustees pursuant to the
provisions of the Articlﬁs, or peh ochel perSon Oor persong as may
from time to time bhe sllbgtitthd VY heclarant. No 1iter than the
time that Units to whicl 259 of the undivided interegts in the
Commen Areas appertain T‘Qve bea, 5014 and conveyed by the peclar-
ant., the Unit Owners shl] meet  and from and after ihat date
there shall be six Trust®eg, 'p-}f]c Unit oWners Other than the
Declarant shall elect 0"'S<thirqg (t¥0) of the Trusteeg at sych
meeting and the Declara®~ ghal)l geSigpate the other two-thjrds
(four} of the Trustees, Whish six Tfustees shall serye unti the
meeting described in the hext .radraph.

Within thirty days Afior the Carlier of _(a) three Years from
the date of the wostablid'haent og the Associatlon, ang (b) {)e sale

and - -~veyance, to purch@sorg iy good fa.ith and for value, of Units
to 75% of the undl"’lded ihtgl'ests ln the Comunap Areag apper-
tai, ¢ Association sh?l) meey M all Unit Owners, inclyging

the weclarant, shall elé“t six ‘pl-uf'tees to replace a1 of those
Trustees carlier elected Op des { pated by the Unit owners op ne-
clarant, respectively, 879 elecy pevw officers Of the passocjation.
Of course, this shall not preclyge the reelection of oneé Or pore
of those then serving in Sych a capdCity. The terms of the gix
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trustees shall be staggered so that the terms of cne-third of the

| Trustees (two)} will expire at the end of the next following annual

! meeting, one-third (two) at the end of the second following annual
meeting, and the remaining one-third (two) at the end of the third
following annual meeting. At each annual meeting after these six
trustees are elected the members shall elect two Trustees for terms
of three years each to replace the Trustees whose terms then expire.

Notwithstanding the foregoing, Declarant shall have the right
at any time to waive its right to select one or more Trustees or
to vote in an election of Trustees. If the Declarant waives its
right to select one or more fTrustees, the membership shall meet
and elect the members of thé Board otherwise to have been selected

by Declarant.

Section 5. Authority. The Board shall have all authority
to manage, maintain, repair, replace, altzr and improve the Com-
mon Areas and assess and collect funds for the payment thereof,
and do all things, and exercise all rights provided by the Condo-
minium organizational documents, or the Condominium act, that
are not specifically reserved to Unit owners.

Section 6. Delegation of Authority; Professicnal Management.

The Bnard may delegate all or any portion of its authority to

. discharge its responsibilities to a managing agent. This dele-

gation of authority and responsibility to a managing agent may be
evidenced by one or more management contracts which may provide
for the payment of reasonable compensation to such manaying agent
as a common expense, provided, however, that any agreement for
professional management shall be terminable by the Association
for cause on thirty (30) days written notice; shall be terminable
by either party, without penalty, on ninety (90) days written
notice: shall not exceed one year unless renewed by agreement of
the parties for successive one-year periods; and shall be bhona
fide and commercially reasonablc at the time entered into under
the circumstances then prevailing. Subject to the foregoing,
nothing contained herein shall preclude Declarant, or any other

; entity designated by Declarant, from being employed as managing
agent. The managing agent, or the Board, if there is no manan-
ing agent, shall have the authority to enter into contracts with
Declarant or one or more other firms or corporations affiliated
with Declarant for the providing of management, maintenance and
repair services, provided the same are bona fide and commercially
re2asonable to the Unit owners at the time entered into under the
circumstances then prevailing and are terminable by the Associ-
ation, without cause and without penalty, on ninety (90) days

written notice.

The decision by the Board not to have professional manage-
ment, or to terminate professional management and assume self
management, shall not be made without the consent of eligible
holders of first mortgages on Units to which at least fifty-one
percent (51%) of votes of Units subject to such mortgages apper-

t.’lin.

ARTICLYE VIII

AGENT FOR SERVICE

The name of the person to receive service of process for
the Association, and that person's residence or placec of busi-
ness, which is in Franklin County, Ohio, where the Condominium

is situated, is:




Richard L. Loveland
50 West Broad Street
Columbus, Ohio 43215

In the event this individual for any reason ceases to be regis-
tered with the Secretary of Statz of Ohio as Statutory Agent for
the Association, the person so registered shall be the person to
receive service of process for the Association.

ARTICLE IX

MAINTENANCE AND REFAIR

Section 1. Association Responsibility. The Association
shall maintain and repair the Common Areas, including and not
limited to utility facilities serving more than one Unit, util-
ity lines in #he Common Areas, lawns, shrubs, trees, walkways,
drives, parking areas and the structural portions and exterior
portions of all buildings which are a part of the Cciimon Areas
and that do not constitute part of a Unit, provided, however,
that the Association shall not be required to provide routine
maintenance, or cleaning and snow and ice removal with respect
to stoops, or intevior of patios, or garages, nor shall it repair
or maintain any improvements within patios or garages.

Section 2. 1Individual Responsibility. FEach Unit owner
shall repair and maintain the Unit or Units, and all components
thereof, owned by that Unit owner, and provide routine maintenance,
and cleaning and snow and ice removal with respect to the stoop
and garage space appurtenant to that owner's Unit. Without limit-
ing the generality of the foregoing, this repair and maintenance
responsibility shall include repair and maintenance of all windows,
screens and doors, including the frames, sashes and jambs, and the
hardware therefor, and repair and maintenance of that Unit's patio
and garage space and improvements therein, including the concrete
pad and air-conditioning Unit located in that Unit's patio, and
the concrete pad in that Uinit's appurtenant garage space. In the
event a Unit owner shall fail to make any such repair or perform
such maintenance, or in the event the need for maintenance or
repair of any part of the Common Areas or Limited Common Areas
is crused by the negligent or intentional act of any Unit owner
or cocupant, or ig as 4 result of the failure of any Unit owner
or his, her or its predecesscrs in title to timely pursue to con-
clusion a claim under any warranty, express, implied, or inposed
by law, the Association may perform the same, and the cost of
such maintenance and repair, to the extent not recovered by the
Association from insurance proceeds, shall constitute a special
individual Unit assessment, as hereinafter defined, on the Unit
owned by such Unit owner. The determination that such maintenance
or repair is necessary, or has been so caused, shall be made by
the Board.

ARTICLE X

UTILITY SERVICES

Fach Unit owner by acceptance of a deed to a Unit agrees to
pay for utility services separately metered or separately charged
by the utility compiny to that Unit. 1In the event any utility
service is not sepa-ately metered the cost thereof shall be a
comnon expense and paid by the Association,




ARTICLE XI

INSURANCE; LOSSES BONDS

Section 1. Fire and Extended Coverage Insurance, The
Board shall have the authority to and shall obtain insurance for
all buildings and structures now or at any time hercafter consti-
tuting a part of the Common Areas against loss or damage by fire,
lightning, and such other hazards as are ordinarily insured against
by fire and extended coverage policies issued in the locale of
the Condominium Property, in amounts at all times sufficient to
prevent the Unit owners from becoming co-insurers under the terms
of any applicable co-insurance clause or provision and not less
than one hundred percent (100%8) of the insurable value (based
upeon replacement cost) of such buildings and structures, exclu-
sive of the cost of foundations, footings and excavations, as
determined from time to time by the insurer. This insurance:

(n) may provide coverage for built-in or installed
improvements, fixtures and equipment, and shall provide
for coverage of interior walls, windows and doors and the
frames, sashes, jambs ané hardware therefor, even though
‘these improvements may be parts of Units;

{b} shall be obtained from an insurance company
authorized to write such insurance in the State of Ohio
which has a current rating of B/VI, or better, or, if
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least A, as determined by the then latest edition of
Best's Insurance Reports, or its successor quide;

(c) shall be written in the name of the Association
for the use and benefit of the Unit owners:

(d) shall contain or have attached the standard
mocrtgagee clause commonly accepted by institutional mort-
gage investors in the area in which the Condominium Prop~
erty is located, which must be endorsed to provide that any
proceeds shall he paid to the Association for the use and
bene¢fit of first mortgagees as their interests may appear,
provided that, if not prohibited by The Mortgaye Corpora-
tion, the proceeds may be made payable to the holders of
first mortgages on Units to the extent of their respective
interests, provided they agree to use the same to repair
and reconstruct such damaged property: and

(e) unless otherwise determined by the Board, shall
contain a waiver of subrogation ol rights by the carrier
as to the Association, its officers and Trustees, and all

Unit owners.

The cost of this insurance shall be a common expense, payable
by the Association, provided, however, if the Board so elects, each
Unit owner shall, promptly upon receipt oy an invoice for his, her
or its share of the prewium for that iInsu~ ice, pay that Unidi owner's
respective share of that premium directl, o the insurance company
issuing that insurance. A Unit owner's share shall be determined
by multiplying the premium being apportioned by that owner's Unit's
undivided interest in the Common Arcas. If that premium is not
paid by the Unit owner, it shall constitute a special individual
Unit assessment, as hereinafter defined.

Section 2. Liability Insurance. The > ssociation shall
obtain and maintain a comprehensive policy of public liability
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insnrance covering all of the Common Areas, insuring the Associa-
tion, the Trustees, and the Unit owners and occupants, with such
limits as the Board may determine, but no less than $1,000,000
per occurrence, covering claims for personal injury and/or prop-
erty damage. This insurance shall include protection against
such risks as are customarily covered with respect to develop-
ments similar in construction, location and use, as determined
by the Board. This insurance shall contain a "severability of
interest" endorsement which shall preclude the insurer from
denying the claim of a Unit owner because of negligent acts of
the Association, the Board, or other Unit owners.

Section 3. Other Association Insurance. In addition, the
Board may purchase and maintain contractual liability insurance,
trustees' and officers' liability insurance, and such other insur-
ance as the Board may determine.

Section 4. Unit Owners' Insurance. Any Unit owner or
occupant may carry such insurance in additicn to that provided
by the Association pursuant hereto as that Unit owner or occu-
pant may delermine, subject to the provisions hereof, and pro-
vided that no Unit owner or occupant may at any time purchase
individual policies of insurance against loss by fire or other
casualty covered by the insurance carried pursuant hereto by the
Association. In the cvent any Unit owner or occupant viclates
this provisicn, any diminution in insurance proceeds r'- -lting
from the existence of such cther insurance shall be chargeable
to the Unit owner who acquired or whose occupant acquired such
other insurance, who shall be liable to the Association to the
extent of any diminution and/or loss of proceeds. Without limit-
ing the foregoing, a Unit owner or occupant may obtain insurance
against liability for events occurring within a Unit, losses
with respect to personal property and furnishings, and losses to
improvements owned by the Unit owner or occupant, provided that
if the Association obtains insurance for permanent improvements
and huilt-in fixtures and eguipment, then the insurance obtained
by the Unit owner with respect to improvements within the Unit
shall he limited to the type and nature of coverage comnonly
referred to as "tenants' improvements and betterments". All such
insurance qeparately carried shall contain a waiver of subrogation
rights by the carrier as to the Association, its officers and
Trustees, and all other Unit owners and occupants.

section 5. Sufficient Insurance. 1In the event the improve-

ments forming a part of the Cotunon Arcas or any portion thereof
shall suffer damage or destruction from any cause or peril insured
against and the proceeds of any policy or policies insuring against
such loss or damage and payable by reason thereof shall he suffi-

cient to pay the cost of repair or restoration or reconstruction,
then such repair, restoration or reconstruction shall be undeztaken
by the Association and the insurance procceds shall be applied by
the Board in payment therefor; provided, however, that in the event
that within sixty (60) days after such damage or destruction the
Unit owners and eligible holders of first mortgages, if they are
entitled to do so pursuant to the provisions of this Dccldratlmu
shall elect to terminate the Condominium, then such repair,restora-
tion or reconstruction shall not be undertaken.

Section 6. TInsufficient Insurance. In the event the improve-
ments forming a part of the Common Areas or any portion thereof
shall suffer damage or destruction from any cause or peril which
is not insured against, or, if insured against, the insurance pro-
ceeds from which shall not be sufficient to pay the cost of repair,
restoration or reconstruction, then, unless the Unit owners and
eligible holders of first mortgages, if they are entitled to do so
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pursuant to the provisions of this Declaration, shall elect within
) sixty (60) days after such damage or destruction not to make such
repair, restoration or reconstruction, the Association shall make
repairs, restoration or reconstruction of the Common Areas so
damaged or destroyed at the expense (to the extent not covered

by iusurance) of all Unit owners in proportion to their respective
undivided interests in cthe Ccmmon Areas. Should any Unit owner
refuse or fail after reasonable notice to pay that Unit owner's
share of such cost in excess of avai’able insurance proceeds, the
amount sc advanced by the Association shall be assessed against
the Unit of such Unit owner and that assessment shall have the
same force and effect, and, if not paid, may be enforced in the
same manner as herein provided for the nonpayment of assessments.

Section 7. Fidelity Bonds. The Board shall obtain fidelity
bond coverage with respect to persons handling Association funds,
naming the Association as the named insured, in such amounts as
the Board determines sufficient to provide protection, but in no
event less than one and one-half *times the Association's estimated
annual operating expenses and reserves. In the event the bhond
would not otherwise cover velunteers, it must be endorsed to cover
such persons.

ARTICLE XII

DAMACE; RESTGRATION; REHABILITATION AND RFNEWAL

Section 1. Restoration of Substantial Damage or Destruction.
In the event of substantial damage to or destruction of all Units
in a residential building, the Aszociation may, with the consent
of Unit owners entitled to exercise not less than eighty percent
(80%) of the voting power of Unit swners, and the consent of eligi-
ble holders of first mortgages on Units to which at least seventy-
five percent (75%) of the votes of Units subject to mortgages held
by eligible holders of mortgages appertain, determine not to repair
or restore such damage or destruction. In such an event, all of
the Condominium Property shall be sold as upon partition.

In the event of an election not to repair or restore substan-
tial damage or destruction, the net proceeds of insurence paid by
reason of such damage or destruction shall be added to the proceeds
received from the sale as upon partition, and the total . .ount dis-
tribubted among the owners of the Units, and the hulders of their
respective first mortgage liens, (as their interests may appear),
in proportion to their percentage interests in Common Areas.

Section 2. Rehabilitation and Renewal. The Association,
with the _cnsent of Unit owners antitled to exercise not less
than seventy-five rvrcent (75%) of the voting power of Unit
ow.ers, and the ¢ sent of eligible holders of first mortqgages
on Units to which at lcast fifty-one percent {51%) of the voles
of Units subject to mortgages held by eligible holders of mort-
gages appertain, may determine that the Condominium is obsolete
in whole or in part and elect to have the same renewed and reha-
bilitated. The Board shall thereupon proceed with such renewal

‘and rehabilitation and the cost thereof shall be a common expense.,

ARTICLE XIII

CONDEMNATION

In the event any Unit or the Covnon Areas, or any portion
thereof, are made the subject matter of any condemnztion or emi-
nent domain proceeding or are otherwise sought to be acquired by
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a condemning authority, the holders of first mortgages on the
interests taken will have first priority, to the extent of their
respective interests, with respect to distvibution to such Unit
of the net proceeds of any award or settlement. Each Unit owner
shall give the helder of a first mortgage on that owner's Unit
tinely written notite of such proceeding or proposed acquisition.

ARTICLE X1IV

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enjoyment; Limitation- . Every Unit
owner shall have a right and easement of enjoyment in, over and
upon the Common Arcas and a right of access to and from his, her
or its Unit, which rights and casenents shall be appurtenant tc
and shall pass with the title to a Ynit, subject to the right of
the Board to make reasonable rules and regulations concerning the
use and management of the Common Arcas, provided that no such rule
or regulation shall lirit or prohibit the right of ingress and
egress to a Unit, or any part thereof, or to that Unit's parking
faciliti2s. Any Unit owner may delrgate that Unit owner's right
of enjoymen: to the Common Areas and to ingress and egress to
the members of that Unit owner's family and to occupants.

gection 2. Right of Sntry for Repair, Maintenance and
Restoration. The Association shali have a right of entry and
access to, over, upon and through all of the Condominium Prop-
erty, including each Unit, to enahla the Aswociatisan to gorfors
its obligations, rights and duties pursuant hereto with regard to
maintenance, repair, restoration and/or servicing of any items,

things or areas of or in the Condominium Property.

Section 3. FEasements for Ercroachments. Each Unit and the
Comnon Areas shall be subject to easements for encroachments on
any other Unit and uyon the Common Areas created or arising by
reascn of overhangs; or by reason of deviations in construction,
reconstruction, or repair; or by reason of shifting, settlament,
or moveent of the structures; or by reason of error= in ths Draw-
ings. Valid easements for these encroachments and for the aiinte-

nance of same, so long as the encrcaching structures remain shall
and do exist,

Section 4. Fascment for Support. FEvery portion of a build-
ing or utility line or aay improvement on any portion of the Con-
i minium Property contributing to the support of another building,
utility line or improvement on another portion of the Condominium
Property shall be burdened with an cascment of support for the
benafit of all other such buildings, utility lines, improvements

and other portions of the Condominium Property.

Section 5. Fasements fou Utilities. There is hereby created
upon, over and under all of the Condominium Property casements to
the Association for ingress and egress to, and the installation,
replacing, repairing and maintaining of all utilities, fincluding,
but not limited to water, sewer, gas, telephone, electricity,
security systems, master television antennas and cable television.
By this easement it shall be expressly permissible for the Asso-
ciation to grant to the providing utility company permission Lo
cvonstruct and maintain the necessary poles and equipment, wires,
circuits and conduits on, above, acrsss and under the Condominium
Property, so long as such poles, equipment, wires, ciccuits and
conduits do not unreasonebly interfere with the use and enioyment
of the Condominium Property. Should any utility company furnish-
ing @ service request a specific easement by scparate recordable
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document, the Board shall have the right to grant such easement
without conflicting with the terms hereof,

Section 6., Easement for Services, A non-exclusive easement
Is hereby granted to all police, firemen, ambulance operators,
mailmen, deliverymen, garbage and trash removal personnel, and
all similar persons, and to the local governmental authorities
and the Association, but not to the public in general, to enter
upon the Comnon Areas in the performance of their duties.

Section 7. Power of Attorney. Each Unit owner, by accep-
tance of a deed to a Unit, hereby irrevocably appoints Declarant
his, her or its attoirney-in-fact, to execute, deliver, acknowledge
and record, for and in the name of such Unit owner, such deeds of
casement and other instruments as may be necessary or desirable,
in the sole discretion of the Board's authorized representative,
to further establish or effectuate the foregoing eascments. This
power is for the benefit of sach and every Unit cwner, the Associa-
tion, and the recal estate to wihich it is applicable, runs with the
land, and is coupled with an interest,

Section B. General, The easements and grants provided herein
shall in no way affect any other recorded gyrant or easement.

ARTICLE XV

ASSESSMENTS AND KSSESSMENT LIENS

Section 1. Types of Assessments. The Declarant for each

Unit within the Clondominium hereby covenants, and each Unit owner
by acceptance of a deed to a Unit {whether or not it shall be so
expressed in such deed), is deemed to ccvenant and agree to pay
to the Associaticn: (1) annual operating assessments, (2) special
asscssments for capital improvements, and (3) special individual
Unit assessments, all of such assessments to be established and
collected as her inafter provided.

£, Section 2. Purpcse of Assessments. The assessments levied
v by the Association shall be used exclusively to promote the health,
safety and welfare of Unit owners and occupants and the best in-
terests of the Condominium Property.

Secticn 3. Elements-Apportionment: Due Dates.

o (a) Annual Operating Assessments.

(1) Prior to the clesing by Declarant of the
sale of the first Unit, and prior to the beginning
of each fiscal year of the Association thereafter,
the Board shall estimate, and prorate among the Units
on the basis of the undivided interest ¢f each
Unit in the Common Arcas, common expenses of the
Association consisting of the following:

a. the estimated next fiscal year's
cost of the maintenance, repair, and other
services to be provided by the Association;

-t b. the estimated next fiscal year s
costs for insurance and bond prciniums to be
provided and paid for by the Association;

' c.  the estimated next fiscal year's
costs for utility services not separately
metered;

~16-
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4. the estimated amount required to
be collected to maintain a general operating
reserve to assure availability of funds for
normal operations of the Association, in an
amount deemed adequate by the Board;

e, an amount deemed adequate by the
Board to maintain a reserve for the cost
of unexpected repairs and replacements of
capital improvements and for the repair and
replacement of major improvements for which
cash reserves over a period of time in ex-
cess of one year ought to be maintained; and

£. the cestimated next fiscal year's
costs for the operation, management and ad-
ninistration of the Association, including,
but not limited to, fees for property man-
agement, fees for legal and accounting ser-
vices, cousts of mailing, postage, supplies
and materials for operating the Association,
and the salaries, wages, payroll charges and
other costs to perform these services, and
any other costs constituting common expenses
not otherwise herein specifically excluded.

(2) The Board shall thereupon allocate to each

_ .

Unit that Unit's share of all of these items, prorated

in accordance with ecach respective Unit's undivided
interest in the Common Areas, and thereby establish
the annual operating assessment for each separate

Unit. For administrative convenience, any such as-
sessment may be rounded to the nearest whole dollar.

(3) The annual operating assessment shall be
payable in advance, in equal wmonthly installments,
provided that nothing contaired herein shall pro-
hibit any Unit owner from prepaying assessmernts
in annual, semi-annual, quarterly or monthly incre-
ments. The due dates of any such installments shall
be established by the Board, and, unless otherwise
provided, the Association shall collect on or before
the first day of each month from those who own the
Unit an equal monthly prorata share of the annual
operating assessment for that Unit.

(4) If the amounts so collected are, at any
time, insufficient to meet all obligations for which
those funds are to be used, the deficiency shall be
assessed by the Board arnong the Units on the same
basis as herctofore se¢t forth.

(5) If assessments collected during any
fiscal year are in excess of the funds necessary
to meet the anticipated expenses for which the same
have been collected, the excess shall be retained as
reserves, and shall in no event Le deemed profits nor
available, except on dlssolution of the Association,
for distribution to Unit owners.

(b) Special Assessments for Capital Improvements.

(1} 1In addition to the annual operating as-
segsments, the Board may levy, in any fiscal vear,
speclial assessments to construct, reconstruct or
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replace capital improvements on the Common Areas

to the extent that reserves therefor are insuffi-
cient, provided that new capital improvements not
replacing existing improvements shall not be con-
structed nor funds assessed therefor without the
prior consent of Unit owners exercising no less
than seventy-five percent (753) of the voting power
of Unit owners and the consent of eligible holders
of first mortgages on Units to which at least fifty-
one percent (51%) of the votes of Units subject-to
mortgages held by eligible holders of mortgages

appertain.

(2) Any such assessment shall be prorated
among all Units in proportion to their respective
undivided interests in the Common Areas, and shall
become due and payable on such date or dates as the
Board determines following written notice to the Unit .

owners.

(¢} Special Individual Unit Assessments. The Boaxrd
may levy an assessment against an individual Unit, or Units,
to reimburse the Association for those costs incurred in
connection with that 'nit or Units properly chargeable by
the terms hereof to a particular Unit (such as, but not
limited to, the cost of making repairs the responsibility
of a Unit owner, the cost of inzurance pramiums separately
billed to a Unit owner, and a Unit owner's enforcement and
arbitration charges). Any such assessment shall become due
! and payable on such date as the Board determines, and gives

written notice to the Unit owners subject thereto. Addi-

tionally, during the first years of the Condominium's

existence, and until such time as real estate taxes and

assessments are split into separate tax bills for each Unit,

the Association shall have thc right to pay the real estate
.. taxes and assessments attributable to the Condominium Prop-
v erty in the event the same have not been paid, when due, and

assess each Unit owner for his, her or its share of such
real estate taxes and assessments as a special individual
Unit assessiient. The share of those taxes and assessments
attributable tc a Unit shall be computed by multiplying the
. total taxes and assessments for all of the Condominium Prop-~
‘ erty by the undivided interest in Common Areas attributable
to that Unit. The calculation by the Association of the
Units' shares of taxes and assessments shall be binding
upon all Unit owners.

Section 4. FEffective Date of Asscssiment. Any assessment

created pursuant hereto shall be effective, provided it is crented
as provided herein, if written notice of the amount thereof is
sent by the Board to the Unit owner subject thereto at least ten
(10} days prior to the due date thereof, or the due date of the N
first installment thereof, if to be paid in installinents. Writ- ';'
ten notice mailed or delivered to a Unit owner's Unit shall con-

‘ stitute notice to that Unit owner, unless the Unit cwnar has

. B delivered written notice to the Board of a different address for

K such notices, in which event the mailing of the same to that last

B designated address shall constitute notice to that Unit owner. ’

Secticn 5. Effect of Nonpayment of Assessment; Remedies of S
the Association, S

(a) 1f any assessment or any installment of any L
assessment is not paid within ten (10) days after the same R
has become due, the Board, at its option, without demand R

-18-
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or notice, may (i) declare the entire unpaid balance of

the assessment immediately due and payable, and (ii) charge
interest on the entire unpaid@ balance (or on an overdue
installment, alone, if it hasn't exercised its option to
declare the entire unpaid balance due and pavable), at the
highest rate of interest then permitteu by law, or at such
lower rate as the Board may from time to time determine,

{b) Annual operating and both types of special
assessnents, together with interest and ccsts, shall be a
charge and a continuing lien in favor of the Association
upon the Unit against which each such assessment is made.

(c) At any time after an installment of an assessment
levied pursuant hereto remains unpaid for ten (10) or more
days after the same has become due and payable, a certifi-
cate of lien for all or any part of the unpaid balance of
that assessment, and interest and costs, may be filed with
the Recovder of Franklin County, Ohio, pursuant to authori-
zation given by the Board. The certificate shall contain
a description of the Unit against which the lien exists,
the name or names of the record owner or owners thereof,
and the amount of the unpaid portion of the assessinents,
and shall be signed by the president or other chief officer
of the Association.

(d) The lien provided for herein shall remain valid
for a period of five (5) years from the date a certificate
of lien was duly filed therefor, unless sooner released or
satisfied in the same manner provided by law in the State
of Ohico for the release and satisfaction of mortgages on
real property, or discharged by the final judgment or order
of a court in an action brought to discharge the lien.

(e) Any Unit owner who believes that an assessment
chargeable to his, her or its Unit (for which a certifi-
cate of lien has been filed by the Association) has been
improperly charged against that Unit, may bring an action
in the Court of Common Pleas of Franklin County, Ohio for
the discharge of that lien. In any such action, if it is
finally determined that all or a portion of the assessment
has been improperly charged to that Unit, the court shall
make such order as is just, which may provide for a dis-
charge of record of all or a portion of that lien,

(f) Fach such assessment together with interest and
costs shall also be the joint and several personal olbliga-
tion of the Unit owners who owned the Unit at the time when
the assessment fell due. The okligation for delinquent
assessments, interest and costs shall not be the personal
obligation of that owner or owners' successors in title
unless expressly assumed by the successors, provided,
however, that the right of the Association to a lien
againet that Unit, or to foreclose any lien thereon for
these delinquent assessments, interest and costs, shall
not be impaired or abridged by reason of the transfer,
but shall continue unaffected thereby.

{g) The Association, as authorized by the Board, may
file a lien or liens to secure payment of delinquent assess-
ments, interest and costs, hring an action at law against
the owner or owners personally obligated to pay the same,
and an action to foreclose a lien, or any one or more of
these. 1In any foreclosure acticn, the owner or owners
affected shall be required to pay a reasonable rental for
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that Unit during the pendency of such action, and the Assc-
ciation as piaintiff in any such action shall be entitled
to become a purchaser at the foreclosure sale. In any such
action, interest and costs of such action (including attor-
neys fees) shall be added to the amount of any such assess-
ment, to the extent permitted Ly Ohio law.

(h) No owner may waive or otherwise escape liability
for the assessments previded for in this Declaration by non-
use of the Common Areas, or any part thereof, or by abandon-
ment of his, her or its Unit, '

Section 6. Subordination of the Lien to First Mortgages.
The lien of the assessments provided for herein shall be subject
and subordinate to the lien of any duly executed first mcrtgage
on a Unit recorded pricr to the date on which such lien of the
Assuciation arises, and any holder of such first mortgage which
comes into possession of a Unit pursuant to the remedies provided
in the mortgage, foreclosure of the mortgage, or deed or assign-
ment in lieu of foreclosure, and any purchaser at a foreclosure
sale, shall take the property free of any claims for unpaid
installments of assessments or charges against the mortgaged
Unit which became due and payable prior to the time such holder
or purchaser took title to that Unit.

Section 7. Certificate Regarding Assessments. The Roard
shall, upon demand, fOf a reasoneble charge, furnisn a certificate
signed by the president, treasurer, secretary or other designated
representative of the Association, setting forth whether the assess-~
ments on a specified Unit have been paid. This certificate shall
be conclusive evidence of payment of any assessment therein stated
to have been paid,

ARTICLE XVI

NOTICES TO MORTGAGEES

Any holder or insurer of a first mortgage, upon written
request to the Association (which request states the name and
address of such holder or insurer and the Unit designation),
shall be entitled to timely written notice by the Association nf:

1. any proposed amendiment of the Condominium
organizational Jdocuments effecting a change in (a)
the boundaries of any Unit, {b) the undivided inter-
est in the Common Arcas appertaining to any Unit or
the liability for common expenses appertaining to
any Unit, or (c) the purposes to which any Unit or
the Common Areas are restricted;

2. any proposed termination of the Condominium
as a caondominium regime;

3. any condemnation or eminent domain proceed-
ing affecting the Condominium Property or any part
thereof, of which the Board obtains notice;

4. any significant damage or destruction to
the Common Areas;

5. any decision by the Association not to
restore substantial damage or destruction;
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6. any decision by the Association to renew
or rehabilitate the Condominium Property;

7. any decision by the Association to con-
struct new cap’tal improvements not replacing existing
improvements;

8. times and places of Unit owners’ meetings;
and

9. any defaul% under the Condominium organiza-
tional documents which gives rise to a cause of action
against a Unit owner whose Unit is subject to the mort-
gage of such holder or insurer, where tlie default has

not been cured in sixty (60} days.

ARTICLE XVII

CONDOMINIUM INSTRUMENT REQUIREMENTS

Section 1. General. The Condominium Act requires that
certain information be provided in the Condominium instruments.
Much of ttris is provided elsewhere in the Condominium organiza-
tional documents and in other documents, but in order that all
such infurmation be provided in this Declaration, various items
of that information are set forth in the following sections of
this article.

Section 2. Deposits. Any deposit or down payment made in
connection with a szle of a Unit by Declarant or its agent will
be held in trust or escrow until delivered at the time of the
closing of the sale or returned to cr otherwise credited to the
buyer, or forfeited to the Declarant. If, in the case of any such
sale, a deposit or down payment of $2,000. or more is held for
more than 90 days, interest at the rate of at least 4% per annum
for any period exceeding 90 days shall be credited to the buyer
at the time of the closing of the sale or upon return or other
credit made to the buyer, or added to any forfeiture to the
Peclarant. Deposits held in trust or sscrow pursuant to sales
by Declarant or its agent shall not be subject to attachment by
creditors of Declarant or the buyer.

Section 3. Associatvion Control. Except in its capacity
as a Unit owner of unsold Units, the Declarant or its agent will
not retain a property interest in any of the Common Areas afier
control of the Associacion is assumed by the Association. The
owners of Units that have been sold by the Declarant or its agent
will assume controi of the Association and the Common Areas, as
elsewhere provided herein, in compliance with the reguiremeonts of
the Condominium Act. Neither the Association »or the Unit owners
will be subject to any management contract or igrecment executed
prior to the assumption of control of the Association Ly Unit
owners other than Declarant for more than one year subseguent to
that assumption of control unless such a contract or agreement is
renewed by a vote of the Unit owners pursuant to the provisions

of the By-Laws.

Section 4. Limited Warranty. Following are the limited
warranties (and limltations thercon) which the Declarant gives to
the buyers of a Unit from it, which are not enfocceable by the
buyers unless and until the s0le of the Unit to tne buyers is

closed.

A. Units. Except as provided in subparagraph C,
below, the Declarant warrants to provide and pay for the
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full cost of lahor and materials for any repair or replace-

; ment of structural, mechanical, and other elements pertain-

' ing to the Unit, occasiored or necessitated by a defect in
material or workmanship, that arise within a period of one
year from the date the d:zed to the buyers for that Unit is
filed for record.

B. Ccmmon Areas and Facilities. The Neclarant
warrants to provide and pay for the full cost of labvor
and materials for any repair or repiacemant of the roof
and structural components, and mechanical, electrical,
plumbing, and common service elements serving the Condo-
minium as a whole, occasioned or necessitated by defecte
in material or workmanship, that arise within a period
of two years from the date the deed is filed for record
following the sale of the first unit in the Condominium
to a purchaser in good faith for value,

c. Appliances, etc. In the case of ranges, re-
frigerators, disposals, and other appliances, if any,
installed and furnished by the Declarant as part of the
Unit, the Declarant assigns to the buyers all express
and implied warranties of the manufacturer, and the
Neclarant's warranty with respect to such items is
limited to the Declarant's warranty that the same have
been properly installed. S -

D. Fxtended Warranties. The Declarant assigns tu
the huyers any warranties made to the Declarant that ex-
ceed the time periods for warranties that the Declarant
has given to the buyers by this limited warranty.

E. Limitations.

(1) No responsibility is assumed for damage
from any cause, whatscever, other than to repalir or
replace, at the Declarant's cost, items containing
defects covered by Declarant's warranty.

(2) No responsibility is assumed for conse-
quential or incidental damage except to the extent,
1f any, not permitted to he excluded or limited by law.

(3) Tmplied warranties, if any, are limited to
one ycar from the date on which the unit is deeded
to the buyers, except to the extent, i1if any, that
limitation is not lawful.

(4) ‘These written warranties are the only
express warranties the Declarant gives to the buyers
unless additional warranties are included in a writ-
ten contract between the Declarant and the buyers.

(5) Any request for service must be sent
. in writing to the Declarant at 1625 Bethel Road,
N Columbus, Ohio 43220, or at such other a dress as
the Declarant may designate, from time to time, in
writing to the buyers. The Declarant or the Declar-
ant's designated representative will comnence per-
formance of the Peclarant's obligations under this
warranty within thirty (30) days after receipt of
the buyers' request for service, and complete the
samre as soon as reasonably possible., All repairs
and adjustments will be made Monday through Friday,
8:00 a.m. to 5:00 p.m.




F. Other Rights. This written limited warranty gives
the buyers specific legal rights and the buyers may also have
other legal rights under law.

Section 5. Declarant's Obligations. Declarant will assume
the rights and obligations of a Unit owner in itse capacity as owner
of Units not yet soid. including, without limitation, the obligation
to pay common expenses attaching to such Units, from the date this
Declaration is filed for record.

ARTICLE XVIII

AMENDMENTS

Section 1. Power to Amend. Except as hereinafter provided,
amendment of this Declaration (or the other Condominium organiza-
tional documents) shall require (a) the consent of Unit owners
exercising not less than seventy-five percent (75%) of the voting
power of Unit owners, and (b) the consent of eligible holders of
first mortgages on Units to which at least fifty-one percent (51%)
of the votes of Units subject to mortgages held by eligible holders
of first mortgages appertain. Notwithstanding the foregoing:

(a) the consent of all Unit owners shall be reguired
for any amendment effecting a change in:

(i) the boundaries of any Unit;

(ii) the undivided interest in the Commcn
Areas appertaining to a Unit or the liability
for common expeuses appertaining thereto;

(iii) the number of votes in the Association
appertaining to any Unit; or

(iv) the fundamental purposes to which any
Unit or the Common Areas are restricted;

(b) the consent of Unit owners exercising not less
than eighty percent (80%) of the voting power of Unit own-
ers and the consent of eligible holders of first mortgages
on units to which at least seventy-five (75%) of the votes
of Units subject to mortgagyes held by 2ligible holders of
first mortgage liens appertain shall be required to termi-
nate the Condominium; and,

(¢) in any event, Declarant rescrves the right and
power, and each Unift owner by acceptance of a deed to a
Unit is deemed, te and does give and grant to Declarant
a power of attorney, which right and power is coupled with
an interest and runs with the title to a Unit and is irre-
vocable (except by Declarant), for a period of three (3)
years {rom the date of the filing of the Declaration, to
amend the Condominium organizational documents, to the
extent necessary to conform to the requirements thea gov-
erning the purchase or insurance of mortgages by The Mort-
gage Corporation, Fedcral National Mortgage Association,
Government National Mortgage Association, Mortgage Guaranty
Insurance Corporation, the Federal Housing Adminstration,
the Veterans Administration, or any other such agency or
organization, provided that the appropriate percentage (as
described elsewhere herein) of eligible holders of first
mortgage liens is obtained, or to correct typographical
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errors or obvious factual errors or omissions the correc-
tion or addition of which would not impair the interest of
any Unit owner or mortgagee; and further provided that if
there is a Unit Owner other than the Declarant, the Decla-
ration shall not be amended to increase the scope or the
period of control of the Declarant.

Section 2. Method to Amend. An amendment to this Declaration
{(or the Drawings or the By-Laws)}, adopted with the consents herein-
befere provided, in a writing executed with the same formalities as
this Declaration by two officers of the Association and containing
a certification that the amendment was duly adopted in accordance
with the foregoing provisions. shall be effective upon the filing
of the same with the Auditor and Recorder of Franklin County, Ohio.

ARTICLE XIX

GENERAL PROVISIONS

Section 1. ‘“ovenants Running With the Land. The covenants,
conditions, restrictionsf_easements, reservations, liens and
charges created hereunder ¢r hereby shall run with and bind the
land, and each part thereof, and shall be binding upon and inure
to the benefit of all parties having any right, title or interest
in or to all or any part of the Condominium Property. and the
Association, and their respective heirs, executors, administra-

tors, successors and assigns.

Section 2. Enforcement. In ad’ n to any other remedies
provided in this Declaration, Declar. fonly with respect to
those ricnts directly benefiting the wrant), the Association,
and eacn Unit owner, shall have the ri to enforce, by any pro-
ceeding at law or in equity, all restri-.tions, conditions, cove-

nants, easements, reservations, liens and charges set forth herein
or in the Bwaaws or now or hereafter imposed by or through the
Association's rules and regulations. Failure by Declarant, the
Association or by any Unit owner to proceed with such eaforcement
shall in no event be deemed a waiver of the right to enforce at

a later Jjate the original violation or a subsequent violation,

nor shalil the doctrine of laches nor any statute of limitations
bar tre enforcement of any such restriction, condition, covenant,
reservation, easement, lien or charge. Further, the Association
and =ach Unit owner shall have rights of action against each other
for failure to comply with the provisions of the Condeininiunm organ—
izatioral documents, rules and regulations, and applicable law,
and with respect to decisions made pursuant to authority granted
thereunder, and the Association shall have the right to asscss
reasonable charqges against a Unit owner who fails to comply with
the same, including the right to assess charges for the costs of
enforcewent and arbitration. Notwithstanding the foreqgoing, in
the event of any dispute between the Association and any Unit owner
or occupant, other than with regard to asssessments, that cannot
be scitled by an agreement between them, the matter shall first

be submitted to arbitration in accordance with and pursuant to

the arbitration law of Ohio then in effect (presently Chapter 2711
of the Revised Code of Ohio), by a single independent arbitrator

selected by the Board.

Section 3. Severability. 1Invalidation of any one or more
of these covenants, conditions, restrictions or ecascaents by judg-
ment or court order shall in no way affect any other provisions,
which provisions shall remain in full force and etfect. 1In the
event any language of this Declaration conflicts with mandatory
provisions of the Condominium Act, the latter's requirements shall

-24-
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prevail and the conflicting language shall be deemed to be invalid
and void, prov1ded that such invalidity shall in no wise affect
any other provisions of this Declaration, which provisions shall
remain in full force and effect.

Section 4. Gender and Grammar. The singular wherever used
herein shall be construed Lo mean the plural when applicable, and
the nacessary grammatical changes required to make the provisions
hereof apply either to ccrporations, partnerships, men or women,
snall in all cases b2 assumed as though in such case fully ex-
pressed.

Section 5. Captions. The captlons of the various provisions
of this Declaration are not part of the context hereof, but are
merely labels to assist in locating the various provisions hereof.

IN WITNESS WHEREOF, the undersigned have executed this instru
ment this g{'}ﬁ day of Vﬁ_,, . 1981.

Slgned and acknowledged., NEWTOWNE HOMES, INC.
/ s o
~ ;;:______ By L i W LS
Na p Tltl?)
yd;’?Z‘ L By /?0/24§/L~—~4 & ;%1 Z
" {Name) (Tltle

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

~———%his instrument was acknowledged before ine F;;Z:,
jﬂthdh(‘F, + the fcc bafﬁ4u* '

, and i o an o ??,f/ , the ,Ltcrcffue/ ’
' of Newtowne Homes, Inc., an Ohlo corporation, on its behaléf,

this _//7} day of Y Niterr .+ 198L.
0 1

Notary Public

7  RICHARD 1. LOVELAND

ATTORNEY - AT . LAW
NOTARY FUBLIC, FOR THE STATE, 0} JHID
VIFETIME COMMISSION :
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EXHIBIT A
'DECLARATION OF _ONDOMINIUM

VILLAGE GREENE CONDOMINIUM

Legal Description, Condominium Property

Situvated in the State of Ohio, Crunty of Franklin, City of
Columbus, being in Quarter Township 1, Township 1, Range 19,
United States Military Lands, containing 3.000 acres of land,
more or less, said 3.000 acres being part of Lot No. 9 as was
assigned to Ermina Fleming by Commissioners appointed to make
partition in the case of Martha S. Henderson, et al, v. Joseph R.
Henderson, et al, in the Court of Common Pleas, Franklin County,
Ohio, Case No. 24363 and of record in Complete Record No. 141,
Page 343, Franklin County Records, said 3.000 acres also being
all of that tract of land described in the deed to Newtowne Homes,
Inc., of record in Deed Book 3770, Page 349, said 3.000 acres of
land being more particularly decerihed azs follouwe:

Beginning at a point in the centerline of Reed Road at the
southwesterly corner of said 3.000 acre tract, the same being the
northwesterly corner of that 0.259 acre tract of land described in
Exhibit B of the deed to the City of Columbus, Chio, of recerd in
Deed Beook 3199, Page 292, said beginning point &lso being in the
westerly line of said Lot No. 9;

Thence N 2° 40' 00" E, with the centerline of said Reed Road,
with the westerly line of said Lot No. 9 and with the westerly

line of said 3.000 acre tract, a distance of 279,23 feet to the
northwesterly corner of said 3.000 acre tract, the same being
the southwesterly corner of the land conveyed to Irish/Blue, Co.,

by deed of record in Deed Book 3740, Page 569;

Thence S 36° 38' 00" E, with the northerly line of said
3.000 acre tract and with the southerly line of said Trish/Blue,
Co. land, passing an iron pin, on line, at a Jdistance of 20.00
feet, and passing an iron pin, on lipe, at 4 distance of 30.00
feet, a total distance of 468.00 feet to an iron pin at the north-
casterly corner of said 3.006 acre tract, the same being at the
southeasterly corner of said Irish/Blue, Co. land, said iron pin
also being in the westernmost line of Rittenhouse Square Condo-
minium No. VC as the same is described in Exhibit A in the hecla-
ration Creating And Establishing A Plan For Condominium Owncrship
For Rittenhouse Square Condominium No. VC., of record in Deed Book

3561, Pagye 175;

Thence 5 2° 40' 00" W, with the casterly line of =aid 3.000
acre tract, with the westerly line of said Rittenhouse Sguare
Condominium No. VC, with the westernmost line of Rittenhouse
Square Condominium 5 A as the same is described in Exhibit A in
the Declaration Creating And Establishing A Plan For Condominium
Ownecrship For Rittenhouse Square Condominium MNo. 5 A, of record
in Deed Book 3444, Paye 260, with the westernmost line of Ritten-
house Square Condominium No. 3 as the same is described in Exhibit
A in the Declaration Creatina and Establishing A Plan For Condo-
minium Ownership For Rittenhouse Square Condominium No. 3. of
recovd in NDeed Book 3363, Page 168, and with a westerly line of
Rittenhouse Sqguare Condominium No. 1 as the same is described in
Fxhibit A in the Declaration Crcating And Establishing A Plan For
Condominium Qwnership For Rittoenhouse Square Condominium No. 1,
of record in Dred Book 3308, Page 1, a distance of 279.23 feet to
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an iron pin at the southeasterly corner of said 3.000 acr- tract,
the same being at a corner of said Rittenhouse Square Coriowinium

No. 1;

Thence N 86° 38' 00" W, with the southerly line of said 3.000
acre tract, with a northerly line of said Rittenhonse Square Condo-

minium No. 1 and with the northerly line of said t.259 acre tract,
passing an iron pin, on line, at a distance of 438.00 feet, a total

distance of 468.00 feet to the true point of beginning and contain-
ing 3.000 acres cof land, more or less.

City of Columbus Tax Parcel No: 010-20917

Tax bills to: Newtowne Homes, Inc.
1625 Bethel Road
Columbus, Ohio 43220




EXHIBIT B
DECLARATION OF CONDOMINIUM
VILLAGE GREENE CONDOMINIUM

Unit Designation Sheet

Gross

Unit Building Interior Undivided
Designation Number Address _Sq. Ft.* Interest
5092 1 5092 Reed Road 1780 1/32nd
5094 1 5094 Reed Road 1764 1/22nd
5096 1 5096 Reed Road 1764 1/32nd
5098 1 5098 Reed Road 1780 1/32nd
5102 2 5162 Reed Road 1780 1/32nd
5104 2 5104 Reed Road 1764 1/32nd
5106 2 5106 Reed Road 1764 1/32nd
5108 2 5108 Reed Reoad 1780 1/32nd
1771 3 1771 Connors Point brive 1780 1/32nd
1773 3 1773 Connors Point Drive 1764 1/32nd
1775 3 1775 Connors Point Drive 1764 1/32nd
1777 3 1777 Connares Point Driuva 1780 . 1/32n4a
1770 4 1770 Colhasset Lane 1780 1/32nd
1772 4 1772 Colhasset Lane 1764 1/32nd
1774 4 1774 Colhasset Lane 1764 1/32nd
1776 4 1776 Colhasset Lane 1780 1/32nd
1761 5 176} Connors Point Drive 1780 1,/32nd
1763 5 1763 Connors Point Drive 1764 1/32nd
1765 5 1765 Connors Point Drive 1764 1/32nd
1767 5 1767 Connors Point Drive 1780 1/32nd
1760 o 1760 Colhasset TJ,ane 1780 1/32nd
1762 6 1762 Colhasset Lane 1764 1/32n4d
1764 6 1764 Colhasset Lane 1764 L/32nd
1766 [ 1766 Colhasset Lane 1780 1/32nd
1751 7 1751 Connors Point Drive 1780 1/32nd
1753 7 1753 Connors Point Drive 1764 L/32nd
1755 7 1755 Connors Point Drive 1764 1/32nd
1757 7 1757 Connors Point Drive 1780 1/32nd
1750 8 1750 Colhiasset Tane 1780 1/32nd
1752 8 1752 Colhasset Lane 1764 1/32nd
1754 8 1754 Colhasset ILane 1764 1/32nd
1756 8 1756 Colhasset Lano 1780 1/32nd
Total 32/32nds or
100%

Fach Unit is of the same type, except that Units at each
end of each building have a protruding dorimer at the second fioor
laevel., Fach Unit has a full basement containing a utility room
and a finished family room, a first floor level containing a liv-
ing room with a fireplace, a dining room with a pantry, a xitchen
and a half bath, and a sccond floor level containing two hedrooms,
a dressing room, and a full bath.

* Gross interior square feet is bhased on measurement from
undecorated interior surfaces of exterior walls inward, at ali
three levels, Totals are rounded.




BY-LAWS
(Code of Regulations)
OF

VILLAGE GREENE CONDOMINIUM ASSOCIATION

ARTICLE I

NAME, AND LOCATION

The name of the Association is Village Greene Condominium
Association, ("the Association"), which corporation, not-for-
profit, is created pursuant to the provisions of Chapter 1702 of
the Revised Code of Ohio, and which Association is also created
pursuant to the provisions of Chapter 5311 of the Revised Ccde
of Ohio as the unit owners' association for Village Greene Condo-
minium. The principal office of the Association shall be as set
forth in its Articles of Incorporation, {"the Articles"), and the
place of meetings of Unit owners {(members) and of the Trustees
(Board of Managers) of the Association shall be at such place in
Franklin County, Ohio as the Board of Trustees ("the Board"), may
from time to time desiqnate.

ARTICLE II

DEFINITIONE

All of the terms used herein shall have the same meanings as
set forth in the Declaration of Village Greene Condominium, ("the
Ceclaration"), recorded simultaneously herewith with the Recorder
of Franklin County, Ohio.

ARTICLE IIL

UNIT OWNERS (MEMBERS)

Section 1. Composition. FEa~h Unit owner, as defined in the
NDeslaration, 1s a member of the Assnciation.

Section 2. Annual Met:_tlngs. Regular annual meetings of the
Unit owners shall be held in the first caleadar quarter of each
year hereafter, on a date and at an hour established, from time
to time, hy the Board.

Section 3. Special Meetln_gs. Special meetings of the Unit
owners may be called at any time by the president or b_y the Board,
upon written request of Unit owners entitled to exercise one- fourth
(1/4) or more of the voting power cf Unit owners, and when required
by the Condominium Act.

Section 4. N0f1ce of Meetlrj.;. Written notice of each nmeet-

ing of Unit owners shall be given by, or at the direction of, the
secretary or person authtorized to call the meeting, by mailing a
copy of such notice;, postaye prepaid, at least five days before
such meeting, to ea:h Unit owner entitled to vote thereat, addres-
sed to the Unit owner's address last appearing on the books of the
Association, or supplied by such Unit owner to the Association

for the purpose of notice, or by delivering a copy of that notice
at such address at least five (5) days before the meeting. The
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notice shall specify the place, day and hour of the meeting, and,
in the case of a special meeting, the purpose of the meeting.

Section 5. Quorum; Adjournment. The Unit owners present,
in person or by proxy, at any duly called and noticed meeting of
Unit owners, shall constitute a quorum for such meeting. Unit
owners entitled to exercise a majority of the voting power repre-
sented at a meeting of Unit owners may, at any time, ad journ such
meeting. If any meeting is adjourned, notice of such adjournment
rneed not be given if the time and place to which such meeting is
adjourred are fixed and announced at such meeting,

Section 6. Proxies. At any meeting of Unit owners, a Unit
owner may vote in person or by proxy. All proxies shall be in
writing and filed with the secretary prior to the meeting. Every
proxy shall be revocable and shall automatically cease upon con-
veyance by a Unit owner of his, her or its Unit.

Section 7. Voting Power. Except as otherwise provided in
the Condominium organizational documents, or by law, a majority
of the voting power of Unit owners voting on any matter that may
be determined by the Unit owners at a duly called and noticed
meeting shall be sufficient to determine that matter. The rules
of Roberts Rules of Order shall apply to the conduct of all meet-
ings of Unit owners except as otherwise spec.fically provided in
the Condcminium organizational documents or by law.

Section 8. Action In Writing Without Meeting. Any action
that could be taken by Unit owners at a meeting may be taken with-
oul a meeting with the affirmative vote or approval, in a writing
»r writings, of Unit owners having not less than a majority of
the voting power of Unit owners, or such greater proportion of the
voting power as may be required by the Condominium organizational

documents, or by law,.

ARTICLE IV

BOARD OF TRUSTEES: (BGARD OF MANAGERS)

Section ). 1Initial Trustees. The initial trustees shall be
those three persons named as the initial Trustees in the Articles,
or such other person or persons as may from time Lo time be substi-
tuted by the Declarant,

Saction 2. Successor Trustees. The number, times of elpc-
tion, and terms of office of those who will serve as Trustees of
the Association to succeed the initial Trusteecs, shall be asg

pvovided in the Declaration and these By-laws.

Section 3. Removal. Excepting only Trustees named | . the
Articles or seclected by Beclarant, any Trustee mmay be removed
from the RBoard with or without cause, by a majority vote of the
Unit owners. 1In the event of the death, resignation or removal
of a Trustee other than one named in the Articles or a substitute
se2lected by the NDeclarant, that Trustee's successor shall be solec-
ted by the remaining members of the Board and shall serve until
the next annual meeting of Unit owners, when a Triistee shall be
elected to complete the term of such deceased, resigned or removed
Trustee. Declarant shall have the sole right to remove, with or
without cause, any Trustee designated in the Articles, or a sub-
stitute selectled by the Declarant, and select the successor of any
Trustee so selected who dies, resigns, is removed or leaves office
for any reason before the election of Trustees by all of the Unit
Oowners as provided in the Declaration.
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Section 4. Nomination. Nominations for the election of
Trustees to be elected by the Unit owners shall be made by a
nominating committee. Nominations may also be made from the
floor at the meetings. The nominating commiitee shall consist
of a chairman, who shall be a member of the Board, and two or
more Unit owners appointed by the Board. The nominating committee
shall make as many nominations for election to the Board as it
shall, in its discretion, determine, but no less than the number
of vacancies that are to be filled.

Section 5. Election. Election to the Board by the Unit
owners shall be by secret written ballot. At such elections, the
Unit owners or their proxies may cast, in respect to each vacancy,
such voting power as they are entitled to exercise under the provi-
sions of the Declaration. The persons receiving the largest humber
cf votes shall be elected. Cumulative voting is not permitted.

Section 6. Compensation. Unless otherwise determined by
the Unit owners at a meeting duly called and noticed for such
purpose, no Trustee shall receive compensation for any service
cendered to the Association as a Trustee. ilowever, any Trustee
may be reimbursed for his or her actual expenses incurred in the
performance of Juties,

Section 7. Regular Meetings. Regular mertings of the Bnard

T 13 ;Yo bl oo ET ol Wl tYimt ey Y il 1 At
ghall he hald no loss than Qquarter 11, wirhigut LI, on such daie

and at such place and hour as may he fixed from time to time by
resolution of the BRoard.

Sectior 8. Special Meetings. Special meetings of the
Board shall be held when called by the president of the Board, or
by any three Trustees, after not less than three days notice to
each Trustee.

Section 9. Quorum. The presence at any duly called and
noticed meeting, in person or by proxy, of Trustees entitled to
cast a majority of the voting power of Trustees shall constitute
a quorum for such meeting,

Section 10. Voting Power. FExcept as otherwise provided in
the Condominium organizational documents, or by law, vote of a

majority of the Trustees voting on any matter that may be deter-
mined by the Board at a duly called and noticed meeting at which

A quorum is present shall be sufficiont to determine that matter.

Section 11. Action In Writing Without Meeting. Any action
that could be taken by the Board at a meeting may be taken without
a meeting with the affirmative vote or approval, in a writing or

writings, of all of the Trustees,

Section 12, Powers, The RBoard shall excrcise all powers
and authority, under law, and under the provisions of the Condo-
minium organizational documents, that are not specifically and
exclusively rescrved to the Unit owners by law or by other pro-
visions thereof, and without limiting the generality of the fore-

going, the Board shall have the right, power and authority to:

(a) take all actions deenmed necessary or desirable to
comply with all requirements of law, and the Condo-
minium oroanizational documents;

(b) oktain insurance coverage no less than that required
pursuant to the Declaration:
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(c) enforce the covenants, conditions and restrictions
set forth in the Declaration;

(d) repair, maintain and improve the Common Areas;

(e) establish, enforce, levy and collect assessments
as provided in the Declaration;

; (f} adopt and publish rules and regulations govarning
the use of the Common Areas and the personal cchn-
duct of Unit owners, occupants and their guests
thereon, and establish penalties for the infrac-
tion thereof;

(g) suspend the voting rights of a Unit owner dur-
ing any period in wnich such Unit owner shall
be in default in the payment of any assessment
levied by the Association (such rights may also
be suspended after notice and hearing, for a
period not to exceed sixty (60) days fer each
infraction of published rules and regulations
or of any provisions of the Condominium organi-
zational documents):

(h) declare the office of a member of the Board to
e vacant in the event such Trustee shall be
absent from three consecutive regular meetings
of the Board;

(i) subject to such approvals as may be required by
the Unit owners, and limitations set forth in
the Condominium organization documents, author-
ize the officers to enter into one or more agree-
ments necessary or desirahle to fulfill the pur-
poses and objectives of the Association, includ-
ing without limitation, management agreements,
purchase aqrecnments and loan documents, including
documents necessary or desirable to mortgage or
pledge revenues received or to be received, all
on such terms and conditions as the Board in its
sole and absolute discretion may determine; and

(j) do all things and take all actions permitted to
be taken by the Association by law, or the Condo-
minium organizational Adocuments not specifically
reserved thereby to others.

Section 13. Duties. It shall be the duty of the Board to:

(a) cause to be rept a complete record of all its
acts and corporate affairs and to present a
statement therenl to the Unit owners at each
annual meeting of Unit owners, or at any special
meeting when such statement is requested in writ-
ing by Unit owners representing one-half (1/2)
or more of the voting power of Unit owners;

(b) supervise all officers, agents and enployees of
the Association and see that their duties are
properly performed;

(c) as more fully provided in the Declaration, to
establish, enforce, levy and collect assessments:




issue, or to cause an appropriate representative
tc issue, upcon demand by any person, a certificate
setting forth whethor or not any assessment has

been paid;

procure and maintain insurance and bonds as pro-
vided in the Declaration, and as the Board deems

advisable;

cause the property subject to the Assoclation's:
jurisdiction to be maintained within the scoupe of

authority provided in the Declaration;

cause the restrictions created by the Declaration
to be enforced; and

take all other actions reguired to comply with all
requirements of law and the Condominium organiza-

tional documents.

ARTICLE V
OFFICERS

Section 1. Enumcration of Offices. The officers of this
Association shall be a president, a secretary, a treasurer and
such other officers as the Board may from time to time deter-
rine. No officer need be a member of the Association nor need
any officer be a Trustee. The same person may hold more than

one office,

Section 2. Selection and Term. Except as otherwise speci-
fically provided in the Declaration or by law, the officers of
the Association shall be selected by the Bcard, from time to
time, to serve until the Board selects their successors,

Section 3. Special Appointments. The Board may elect such
other officers as the affairs of the Associaticn may require, each
of whom shall hold office for such period, have such authority, and

perform such duties as the Board may, from time to time, determine.

fection 4. Resignation and Removel. Any officer may be
removed {rom office, with or withnut cause, by the Board. Any
officer may resign at any time by qgiving written notice to Lhe
Board, the president, or the secraetary. Such resignation shall
take effect on the date of receipt of such notice or at any later
time specified therein, and the acceptance of such resignation

shall not be necessary to make it effective,

Section 5. Duties. The duties of the nfficers shall be
o8 the Board may from time to time Jetermine. Unless the Board
otherwise determines, the dAuties of the officers shall be as

follows:

(a) President. The president shall preside at all
mectings of the Board, shall have the authority
to see that orders and resolutions of the Board
are carried out, and shall sign all legal instru-
ments on behalf of the RAssociation.

The secretary shall record the votes
and Xeep the minutes and proceedings of meetings
of the Board and of the Unit owners, serve notice
of meetings of the Bcard and of the Unit owners,
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keep appropriate current records showing the
names of Unit owners of the Association together
with their addresses, and shall act in the place
and stead of the president in the event of the
president's absence or refusal to act.

Treasurer. The treasurer shall assvme responsi-
bility for the receipt and deposit in appropriate
bank accounts of all monies of the Association,
the disbursement of such funds as directed by
resolution ¢f the Board, the keeping of proper
books of account, the preparation of an annual
budget and a statement of income and expenditures
to be presented to the Unit owners at annual
neetings, and the delivery or mailing of a copy
of each to each of the Unit owners.

ARTICLE VI

COMMITTEES

The Board shall appoint a nominating committee and may appoint
such other committeecs as it deems appropriate in carrying out its
PUrposes.

ARTICLE VII

BOOKS AND RECORDS

“he bocks, records and financial statements of the Associ>-
tion, includinag annual audited financial staieinents when such are
prepared, shall be available duiing normal business hours or under
other reasonable circumstances, upon request to the Association,
for inspection by Unit owners and the hoiders and insurers of
first mortgeges on Units. Likewise, during normal businecs hours
or under other reasonable circumstances, the Association shall
have available for inspection by Unit owners, lenders and their
insurers, and prospective purchasers, current copies of the Con-
dominium organizational documents and the rules and regulations
governing eperation of the Condominium.

ARTICLE VIII
AUDITS

Upon written request to the Association by an institutional
first mortgagee of a Hnit, or its insurer, or by vote of the hold-
ers of a majority of the voting power of Unit owners, the Board
shall cause the preparation and furnishing to those requesting of
an audited financial statement of the Association for the nireced-
ing fiscal year, provided that no such statement need be furnished
nartier than ninety (90) days foliswing the end of such fiscal

yoars

ARTICLE IX

FISCAL YEAR
Unless otherwise changed by the 3oard, the fiscal year of the
Association shall begin on the first day of January and e»d on the
31st day of Decemher of every year, except that the firs. fiscal
year shall begin on the date of incorporation of this Association,
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ARTICLE X

AMENDMENTS

[ ————_

Any modification or amendment of these By-Laws shall be made
only be meanrs of an amendment to the Declaration, in the manner and
subject to the approvals, terms and conditions ret forth therein,
and shall be effective from the time a certificate setting forth
such modification or amendment is delivered for recording to the
Recorder of the county in which the Condominium is located.

IN TESTIMONY WHEREOF, the undersigned, the sole member of the

Association, has caused these By-Lavs to be duly adopted on or as

of the tify day of __ Jlfa ., 1981.
-

NFWTOWNE HOMES, INC.
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Sole Member




